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Description of alleged violation:
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ATTACHED DOCUMENT to Open Meeting Law Complaint
Public Body: Gardner “Joint Convention”
Date of Violation: March 18, 2022 (and other dates)

On February 22, 2022 the City of Gardner convened a meeting of a Section 18 “public body” for
two elections. Each election was to elect Gardner’s two appointments to the Monty Tech School
Committee. That meeting is available on YouTube. The proceeding was concluded on March 18,
2022. In this time frame, the public body violated the OML in many ways.

INTRODUCTION

The tripartite public body is comprised of the City Council, the Mayor, and the Gardner School
Committee.

The City of Gardner refers to the public body as the “Joint Convention.” For consistency, we will
too. But it is a misnomer because it comes from the Gardner City Charter — which does not
apply. The appellation is in quotation marks to denote that the City Charter does not apply.

There were only two Agenda items on the public body’s Agenda for the 2/22/22 “Joint
Convention:”

1. The election for one of the two Gardner appointments to the Monty Tech School
Committee; and

2. The election for the remaining two years of the duly-serving Monty Tech School
Committee member James Boone’s seat.

For the first seat, the incumbent (Matt Vance) was running against the Mayor Michael
Nicholson’s uncle. For the second seat, Gardner City Hall had removed the “incumbent” (James
Boone) his office with two years remaining in his term. The only candidate to replace him was
Mayor Mike Nicholson’s cousin.

The first election was legitimate because the term held by the incumbent, Matt Vance, had
naturally expired. But, the second election was illegitimate.

This is because Gardner City Hall had somehow (we don’t know how — no one does) wrongfully,
and without any lawful grounds, removed duly-elected Monty Tech School Committee member,
James Boone (“Boone”), from office — when he had two years remaining in his term. By
removing Boone, Gardner City Hall was thereby able to move forward with its (ostensibly) legal
position that it was lawful to put Boone’s two remaining years up for election — which is what
Gardner City Hall did.

At the time Gardner City Hall did this, Boone was the City of Gardner’s duly-elected and
actively-serving Monty Tech School Committee member. Boone had been performing all of his



duties and obligations in that role since he had been elected on February 18, 2020 for a 4-year
term — set to expire in 2024.

We chose the term “remove” in order to be precise. Boone either had the seat, or he didn’t. If he
had it, then there could be no election to give away his remaining two years. If he didn’t have it,
then, and only then, his remaining two years could be offered up for election.

So, Gardner City Hall inconspicuously removed Boone from that seat prior to the 2/22/22
election. To say that that was Kafkaesque about sums it up.

What Gardner City Hall did to the duly-elected Boone was tantamount to a “recall” of a duly-
elected government official. As if that is not extreme enough, City Hall did it without any due
process (and without any lawful grounds) whatsoever, as more fully addressed below.

Gardner City Hall, not being satisfied that that was cruel enough, then decided to wrongfully
interfere in both of the said elections by engaging in campaigning and electioneering to influence
both City elections so that neither incumbent would win, as discussed below.!

The only candidate for the remaining two years of Boone’s seat was the Mayor’s cousin. The
only candidate for Vance’s seat was the Mayor’s uncle.?

As set forth below, the public body violated the Open Meeting Law as follows:

1. A member or members shared their opinions about several aspects of the two City
elections (the two matters within the public body’s jurisdiction) in group emails, with a
quorum of members, outside of a duly-noticed and open public meeting;*

2. On March 18, 2022, a member of the public body shared her own opinions about the
matters within the public body’s jurisdiction in group emails, amongst a quorum of
members, without notice to the Citizens, and not in the open;

3. On March 18, 2022, the public body made material decisions (through one member, as
discussed below) about the matters pending within its jurisdiction, and it did this without
notice to the public, and not in the open;

! We call Boone the “incumbent” begrudgingly and only for clarity. Because Gardner City Hall had already
removed him from his rightful office, Boone was not technically the “incumbent” running for reelection. Instead, on
the same level as the Mayor’s cousin, Boone was just a “challenger candidate.” Reduced to being forced to choose
between the less ridiculous of two noxious misnomers, we relegate to “incumbent.”

? By all information available, the cousin and the uncle were innocent, if not entirely unwitting, victims of the
charade — we mean to cast no aspersions on them.

3 Some of these violations occurred on February 17, 2022. But the 2/22/22 “Joint Convention” voted to suspend the
election to a later date. When the public body’s final decision was made on March 18% (which was still within the
30-days because day 30 fell on a Saturday), in violation of the OML, the Citizens had no idea that was taking place
because the public body did not give the public any new notice, and never reconvened, as described below. So, this
was one ongoing election matter continuing from 2/17/22 — with no new notice, and no new meeting. Regardless of
how the AGO exercises its discretion regarding timing, it’s all material and it’s all relevant in the depiction of the
full context of these circumstances.



4. On March 18, 2022, the public body made a determination (through one member, as
discussed below) that the public body’s final resolution of the one pending matter within
its jurisdiction did not “need” (her word) to take place at a duly-noticed and open public
meeting, and the public body made this decision without notice to the Citizens, and not in
the open;

5. On March 18, 2022, the public body made a determination (through one member, as
discussed below) that the one pending matter within its jurisdiction, the giving away of
the two years remaining in Boone’s term, was dispositively resolved, and it did this
without notice to the Citizens, and not in the open; and

6. The Government’s actions in this case were intentional, and purposeful.

More than usual contextual information is given because we believe the scope of circumstances
in this case amounts to intentional conduct as covered by Section 23(c).

GARDNER CITY HALL UNLAWFULLY “RECALLS” A DULY-ELECTED
GOVERNMENT OFFICIAL — JAMES BOONE

For purposes of the OML, we stress that Gardner City Hall never provided the public notice of
its legal authority, theory of law, legal basis, or factual basis for removing Boone from office in
the middle of his current term of office.

The Gardner City Charter does not apply to this situation due to the doctrine of preemption (see
Charter, Section 37). The one controlling document is the Monty Tech’s “District Agreement”
deriving from the Commonwealth’s enabling legislation which created Monty Tech. The said
Monty Tech District Agreement does not contain any provision whereby a member may be
removed from his office prior to the natural expiration of his term (never mind the procedure).

Therefore, in stripping Boone of his term of office, the City of Gardner essentially “recalled” the
duly-elected James Boone from office.

We don’t know if Gardner City Hall’s legal counsel (which is part of City Hall) advised the City
Hall decision-makers here. But, any recall of a duly-elected official can only be conducted by
first filing a Home Rule Petition with the General Court. The City of Gardner, of course, made
no effort to do that. Instead, Gardner City Hall just exercised either its police power or plain old
self-help (i.e., abuse of power). Either way, Gardner City Hall’s rogue recall of James Boone was
an unlawful government action.

GARDNER CITY HALL INTENTIONALLY MISLED ITS CITIZENS

Here is what the City of Gardner’s public notice stated:

The City Council and School Committee will meet in Joint Convention on Tuesday,
February 22, 2022 at 7:00 p.m. in the City Council Chamber, Room 219, City Hall, to



* This was deficient because the Notice omitted the fact that the Mayor of Gardner (Executive Branch) is included in
this “Joint Convention.” The Citizens must be informed that the Mayor of Gardner is a member of this public body
(that this Mayor was conflicted does not change that requirement for notice).

* Attendance records have no value in and of themselves. For example, what is the average attendance percentage of
all the members? Were especially important meetings missed? Did the member’s vote matter such that his absence
caused a difference in the vote? Did the member apprise himself of all the matters under consideration, and review
the minutes of the meetings he missed to learn what happened? What does the member do outside of the meetings in
the performance of his duties? What other values does the member bring to the table? What did the member do at
the meetings he did attend? I could go on and on. But, the City of Gardner just threw the dirt out there as something
disqualifying, without any context whatsoever, to insinuate something bad — for the sole purpose of tipping the
scales against the incumbents.






































































































































































































































































































































































































































































































